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“We've heard the truth. There is even talk
about reconciliation. But where’s the jus-
tice?” This, according to the Final Report
issued in November 1998 by South Africa’s
Truth and Reconciliation Commission
(TRC), was a “common refrain” among ob-
servers of the commission’s work. . . .2

If justice requires the prosecution and pun-
ishment of those who commit gross human
rights violations—which the South African
Parliament defined as “killing, abduction,
torture, or severe ill-treatment”—then the
amnesty offered by the TRC violates jus-
tice.®> Can the TRC be defended against, or
in spite of, this criticism?. . .

Truth commissions are a recent inven-
tion, designed to provide societies in transi-
tion with a way to deal with their legacies of
mass violence, abuse, and injustice.* They
are authoritative bodies given a mandate to
develop an official account of past brutali-
ties, in the hopes that doing so will help pre-
vent a recurrence of such violations. In most
cases, transitional regimes emerge under
difficult and unstable conditions, con-

strained by limited resources and threat-
ened by the continued presence of former
elites who still possess considerable mili-
tary, judicial, and economic power. This is
certainly as true in South Africa as it was,
forinstance,in Chile, where former dictator
Augusto Pinochet remained head of the
armed forces, and in Argentina, where civil-
ian president Raul Alfonsin needed to pla-
cate the same military establishment that
had waged the dirty war. These conditions
place severe constraints on what truth
commissions can do. As a result, almost all
commissions have exhibited some fea-
tures—grants of amnesty to perpetrators,
selective investigation of crimes, or a failure
to “name names”—that revealed them to be,
in Weschler’s vivid phrase, “mired in the
muck of forced compromise.”

But there is another side to the story.
In their efforts to fulfill their mandates
under these difficult circumstances, truth
commissions have struggled with basic
questions about what justice requires in
relation to survivors, perpetrators, and
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entire nations scarred by a brutal past.
Out of these struggles are emerging new
vocabularies of truth and justice as well as
a new institutional repertoire for pursu-
ing them. Developed through a remarkable
learning process involving participants
from around the world, especially from Latin
America, Eastern Europe, and Africa, this
repertoire encompasses multiple tasks and
aims.® Truth commissions generate au-
thoritative historical accounts, issue rec-
ommendations for institutional change,
and direct a national morality play that
places victims of injustice on center stage.
They combine investigative, judicial, politi-
cal, educational, therapeutic, and even
spiritual functions. This proliferation of
functions and aims reflects what I call the
moral ambition of truth commissions,
their determination to honor multiple
moral considerations and to pursue pro-
found and nuanced moral ends. In the
process, truth commissioners have af-
firmed the value of “narrative” as well as
of “forensic” forms of truth, and have come
to speak of justice as reconciliation, na-
tional healing, and moral reconstruction.
More to the point, they have developed
concrete practices aimed at furthering
these goals, practices that stretch the con-
ventional limits of judicial and political
action. All of these features of truth com-
missions are clearly discernible in the
South African TRC, the most morally am-
bitious commission to date. And they are
dramatically encapsulated in the commis-
sion’s efforts to promote what it calls
“restorative justice.”

Is such moral ambition legitimate or
wise? In particular, is restorative justice
truly a distinctive type or dimension of
justice, one that is different from, and in
some cases more important than, retribu-
tive justice? If so, can restorative justice
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be promoted through a truth commission?
Or, as some critics charge, is restorative
justice both conceptually muddled and po-
litically illegitimate? I defend restorative
justice as a coherent and legitimate,
though risky, framework for seeking to rec-
tify profound injustice. Although it cannot
refute the legitimacy of retributive justice,
restorative justice presents an ambitious
and inspiring alternative. It is important,
however, that its proponents be mindful of
the risks involved in pursuing restorative
justice, and of the limitations of truth com-
missions as instruments for accomplishing
such a project.

THE ROLE OF TRUTH:
ACKNOWLEDGMENT, THERAPY,
AND JUSTICE

The “essence” of a commitment to restora-
tive justice, according to the TRC’s report,
is an effort to restore and affirm the
human and civil dignity of victims.” When
truth commissions were first established
two decades ago, this was not envisaged as
an important, or even necessarily relevant,
aspect of their purpose. Instead, it has
emerged out of reflection on the actual ex-
periences of truth commissions.

As their name implies, truth commis-
sions are created, first and foremost, to es-
tablish the truth about past injustices.
Sometimes this requires unearthing infor-
mation that has been hidden from the pub-
lic. The TRC for example, succeeded in
exhuming the bodies of almost fifty ac-
tivists who had been abducted, killed, and
buried in unmarked graves.® But even
when most of the facts about a crime or
atrocity are well known, it is vital to a soci-
ety’s prospects for justice that they be pub-
licly and officially acknowledged.’
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Establishing the truth is instrumental
to justice in at least two ways. Truth
serves justice in a basic sense stressed by
the Argentinian truth commission in its
report Nunca Mas: without truth one can-
not distinguish the innocent from the
guilty.! Less directly, truth serves justice
by overcoming fear and distrust and by
breaking the cycles of violence and oppres-
sion that characterize profoundly unjust
societies. As the TRC report put it,

The Commission was founded in the belief
that, in order to build the “historic bridge”
of which the interim Constitution speaks
[between “a deeply divided past of untold
suffering and injustice” and “a future
founded on the recognition of human
rights”], one must establish “as complete a
picture as possible” of the injustices com-
mitted in the past. This must be coupled
with a public, official acknowledgement of
the “untold suffering” which resulted from
those injustices.!!

Some have cast doubt on the value of
revealing such truths, worrying that there
is already too much fixation on past
wounds and that, as Elon put it, “A little
forgetfulness might be in order.”’? The
past, they warn, can become an indulgence
and an obsession, playing into our capac-
ity for what Breytenbach has called “scab-
picking curiosity.”'® There may well be
some wisdom in these warnings. But a pol-
icy of enforced amnesia is simply not a vi-
able alternative for fledgling democracies
emerging from a period of gross human
rights violations. Moreover, many people
have concluded that, just as wounds fester
when they are not exposed to the open air,
so unacknowledged injustice can poison
societies and produce the cycles of dis-
trust, hatred, and violence we have wit-
nessed in many parts of the world,
including the Balkans, Rwanda, and the
Middle East.

Even more dangerous, perhaps, than
ignored injustices are distortions and dis-
information. The TRC made a special point
of emphasizing how its work has decisively
discredited some widely circulated accusa-
tions and counteraccusations.!* In addi-
tion, “partisan” or “selective” accounts of
past conflicts can “easily provide the basis
for mobilisation towards further con-
flicts.”'® For instance, selective narratives
of suffering can lead previously victimized
groups to victimize others in turn. Krog
has speculated that the atrocities suffered
by Afrikaners at the hands of the British
in the Anglo-Boer War (1899-1902) helped
to shape the brutalities of apartheid.'® A
similar argument might be made about Is-
raeli behavior toward Palestinians. What
is needed to counteract these tendencies is
“an inclusive remembering of painful
truths about the past.”!” Thus, while Arch-
bishop Desmond Tutu’s assertion that there
is “no healing without truth” is more of a
working hypothesis than a demonstrated
fact, it is reasonable, on the available evi-
dence, to believe that truth-gathering can
help to prevent a recurrence of the injus-
tices of the past.!®

Truth commissions originally gathered
victim testimony in order to construct an
official account of past abuses. However, a
growing number of commission partici-
pants have begun to find value in the
process of listening to such testimony.
Some highlight the therapeutic value of
giving testimony; for others, it represents
a form of doing justice to victims. Both
views signal important shifts in the theory
and practice of truth commissions.

Many survivors of human rights viola-
tions—whether in Chile, Sri Lanka, or
South Africa—attest to the healing power
of telling their story to an official com-
mission after a lifetime of being ignored,
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disrespected, and abused by state officials.!®
For instance, when asked by a commis-
sioner how he felt after testifying before
the TRC, one South African man, blinded
as the result of an assault by a police offi-
cer, replied, “I feel what has been mak-
ing me sick all the time is the fact that I
couldn’t tell my story. But now . . . it feels
like I got my sight back by coming here.”?
Telling the truth about their wounds can
heal the wounded—and perhaps listening
to such stories can help heal societies.?!

Of course, the therapeutic aspects of
the work of truth commissions can be
viewed as incidental to their core mission
of establishing the truth. Indeed, some
critics have referred dismissively to the
TRC’s Human Rights Violations Commit-
tee as a “kleenex commission.”?? Others,
more thoughtfully, warn that an overem-
phasis on the therapeutic does a disservice
to survivors who regard themselves not as
patients in need of healing but as citizens
entitled to justice.? While such warnings
are important, healing deserves attention
as an important part of what truth com-
missions can accomplish.

But the taking of survivor testimony
has another dimension beyond, and inde-
pendent of, its potential as a source of
healing: it is an important means of doing
justice to victims. In an article entitled
“Truth as Justice,” Popkin and Roht-Arri-
aza contend that providing a platform for
victims is one of the core tasks of truth
commissions, not merely as a way of ob-
taining information but also from the
standpoint of justice.?* Truth and justice
are intrinsically, and not just instrumen-
tally, connected. Those whose lives were
shattered are entitled to have their suffer-
ing acknowledged and their dignity af-
firmed, to know that their “pain is real and
worthy of attention.”>® We have an obliga-
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tion to tell them, in the words of TRC com-
missioner Pumla Gobodo-Madikizela, “You
are right, you were damaged, and it was
wrong.”®® More important, we have an
obligation to listen, to “give them an oppor-
tunity to relate their own accounts of the
violations of which they are the victim.”?’
Justice requires that we treat people as
ends in themselves. We affirm the dignity
and agency of those who have been brutal-
ized by attending to their voices and mak-
ing their stories a part of the historical
record. . . .

Moreover, in its effort to develop as
complete a picture as possible of past in-
justices, the TRC was not only concerned
with victims’ perspectives; its mandate
also extended to an effort to understand
“the motives and perspectives of the per-
sons responsible” for gross human rights
violations.?® This meant that the commis-
sion gave amnesty applicants opportuni-
ties to explain themselves, and regarded
the testimony of perpetrators as an impor-
tant feature of what it called “social, or di-
alogue truth.”®® In his foreword to the
commission’s report, Tutu provided a strik-
ing illustration of this spirit of under-
standing when he noted that, although he
firmly believed that “apartheid was an in-
trinsically evil system,” he tried to under-
stand the “insights and perspectives” of its
supporters and believed that some of them
“were not driven by malicious motives,”
but “genuinely believed” that apartheid of-
fered “the best solution to the complexities
of a multiracial land with citizens at very
different levels of economic, social, and ed-
ucational development.”®°

While perpetrators deserved a fair
hearing, the commission sought, not to ex-
cuse them, but to assign “political account-
ability and moral responsibility” to those
who had committed some of apartheid’s
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most egregious crimes.® Whether truth
commissions that lack the power of prose-
cution can achieve such accountability is
one of the most difficult questions con-
fronting defenders of restorative justice.

JUSTICE AND ACCOUNTABILITY:
THE PROBLEM OF AMNESTY

If truth commissions have a moral
Achilles’ heel, it is the issue of amnesty.
Doing justice to the past and to its victims
entails holding those who committed abuses
accountable. Accountability, in turn, evokes
the idea of retributive justice, of legal pros-
ecution and punishment. In principle,
truth commissions are compatible with,
and indeed can be precursors to, judicial
prosecutions. This was in fact the assump-
tion underlying the work of the Argentin-
ian Truth Commission in the early 1980s:
that its findings would subsequently be
used by the Argentinian judiciary to prose-
cute members of the military junta who
had committed gross human rights viola-
tions. Five hundred officers were indeed
tried on the basis of the truth commis-
sion’s report. In the end, however, the ef-
fort to punish perpetrators of the dirty war
foundered on legal and political obstacles.
Faced with judicial chaos and the threat of
a coup, the government halted the prose-
cutions and issued a blanket amnesty for
soldiers and police. Since then, truth com-
missions have come to be viewed more as
alternatives to trials than as precursors to
them. . ..

Even as they have continued to be
shaped by these constraints and compro-
mises, however, truth commissions have
sought to reach beyond them in order to
achieve some degree of accountability. For
instance, commissions have sought to iden-

tify those responsible for human rights vi-
olations even in circumstances in which
they could not publish this information,
much less use it as the basis for legal pros-
ecutions. Thus, for instance, the Chilean
Truth Commission submitted a list of al-
leged perpetrators to the country’s presi-
dent. In addition, most truth commissions
prepare a report offering specific recom-
mendations for legislative, political, insti-
tutional, educational, or other changes
that are needed to ensure that abuses do
not recur. While attenuated, this, too, pro-
vides a measure of accountability, for it es-
tablishes as a matter of public record the
institutional mechanisms responsible for
past abuses. By identifying structural
causes of human rights violations, commis-
sion reports reveal systematic patterns of
accountability that may be a valuable re-
source for future political mobilization.
The South African TRC presents the
most striking example of an innovative at-
tempt to establish mechanisms of account-
ability in the face of severe political
constraints. With a commitment to am-
nesty guaranteed by the interim consti-
tution, the new government needed to
determine the exact form amnesty would
take. After extensive parliamentary and
public debate, a policy was drafted that
made amnesty individual rather than col-
lective, and conditional on full, public,
disclosure by perpetrators. This novel ap-
proach to amnesty was morally innovative
in three ways. First, it upheld the principle
usually repudiated by amnesties, the prin-
ciple of individual moral accountability. As
the TRC’s final report rightly stresses, the
amnesty provisions did not give perpetra-
tors impunity but provided “a considerable
degree of accountability”®? Perpetrators
had to disclose publicly what they had
done. The TRC firmly upheld this principle
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over the objections of some in the ANC
who argued that antiapartheid activists
were involved in a just war and therefore
should not be held accountable for gross
human rights violations.*?

The second moral innovation accom-
plished by South Africa’s amnesty provi-
sions was that applicants for amnesty
were tried in the court of public opinion.
Previous truth commissions had met in
private. In South Africa, public hearings
and extensive coverage by the media en-
sured that perpetrators could not hide be-
hind the wall of silence and anonymity
that has protected the torturers and mur-
derers of so many regimes. Victims had a
right to confront their abusers during
amnesty hearings, holding them account-
able in an especially powerful way. These
confrontations sometimes achieved what
the TRC characterizes as one of the key el-
ements of restorative justice, the idea that
crimes and offenses are injuries done to
another person, violations against individ-
ual human beings rather than against
“faceless” institutions.>* So, for instance,
Ashley Forbes was able to confront his tor-
turer, policeman Jeffrey Benzien, and com-
pel him to “demonstrate” his torture
techniques at the amnesty hearing. Forbes
then asked Benzien, “What kind of a man
does this to another human being?”3’

South Africa’s third moral innovation
was that its amnesty law created incen-
tives for truth-telling, so that applications
for amnesty became vehicles for uncover-
ing truths about past abuses. Those who
failed to apply for amnesty remained vul-
nerable to criminal or civil charges. Per-
sons named as perpetrators in testimony
given to the Committee on Human Rights
were contacted and invited to apply for
amnesty. Perpetrators could be denied
amnesty if they failed to make full disclo-
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sure of their participation in gross human
rights violations, or if they failed to per-
suade the commission that they had acted
out of political motives.?® Given the re-
quirements of “full disclosure,” the incen-
tive to close ranks was eroded and a
substantial number of perpetrators sought
to explain or excuse themselves by naming
those who had ordered them to act. For in-
stance, five officers who had killed un-
armed demonstrators implicated General
Johan van der Merwe as the one who had
given them orders to fire. The general ap-
plied for amnesty in turn, and implicated
two of his superiors. In this way account-
ability could be established along a chain
of command, a feat that has proved almost
impossible to accomplish through trials.?”
This model of individual amnesty rep-
resents an important innovation and a
positive precedent for future truth com-
missions.

These accomplishments of the South
African amnesty provisions do not alter
the fact that some people who had commit-
ted brutal crimes were granted amnesty
and allowed to continue with their lives. In
this sense, as the TRC report rightly ac-
knowledges, retributive justice was not
done. For some human rights advocates
this amounts to the failure to uphold an
absolute moral and legal imperative to
prosecute those who have committed gross
human rights violations.?® Many critics
also noted that, while the commission’s
Amnesty Committee was empowered to
grant or deny amnesty, victims who testi-
fied before the commission would wait for
years to receive reparations. The TRC
came in for particular criticism for its fail-
ure to obtain more substantial interim
reparations for victims.?® Moreover, since
amnesty was not contingent on expres-
sions of remorse or contrition, on the
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grounds that these could be feigned so eas-
ily, some applicants pointedly refused to
apologize and adopted a self-righteous and
supercilious tone. Others, seemingly un-
touched by the process, mechanically con-
fessed only the bare minimum to satisfy
the requirements of disclosure and sought
to excuse their own conduct by portray-
ing themselves as obedient functionaries
or victims of “ideological brainwashing.”
Small wonder that some victims and their
families were frustrated or enraged by the
TRC process.*°

On the other hand, the case of General
Magnus Malan, former army chief and de-
fense minister, is instructive. While the
TRC was doing its work, Malan was prose-
cuted for authorizing hit squads and as-
sassinations. After eighteen months and
twelve million rand in taxpayer-supported
court costs, he was acquitted. Later, how-
ever, Malan appeared before the commis-
sion and told his own story, denying some
allegations but admitting to much more
than his trial had disclosed.*!

While the TRC’s encounters with the
highest-ranking leaders of apartheid, for-
mer prime ministers/presidents Pieter W.
Botha and Frederik W. de Klerk, were
frustratingly inconclusive, it is clear that
the truth commission process led to the
identification of many more perpetrators
than would have been revealed through
prosecutions. Two large, high-profile post-
apartheid trials yielded only one con-
viction. By contrast, the TRC received
amnesty applications from more than
7,000 people, an astonishing number given
initial estimates that about 200 would
apply.®? . ..

As part of its effort to “establish as
complete a picture as possible of the
causes, nature and extent of the gross vio-

lations of human rights” and of the “an-
tecedents, circumstances, factors and con-
text of such violations,” the TRC organized
hearings on the roles of the media, the
medical profession, business, political par-
ties, the churches, and the legal system
under apartheid.*> These hearings at-
tempted to establish the extent to which
these institutions collaborated with both
the extralegal and legal violence of apar-
theid. While the hearings were decidedly a
mixed success—with the legal hearings, in
particular, thwarted by the refusal of
judges to appear before the commission—
they nevertheless prompted a national de-
bate about broader questions of what the
TRC called “direct and indirect, individual
and shared responsibility” for human
rights violations.**

The TRC also encouraged ordinary
South Africans to consider their account-
ability in upholding apartheid. For in-
stance, it created a Register of Reconciliation,
inviting people who were neither victims
of gross human rights violations nor ap-
plicants for amnesty to send personal re-
flections.*> People were encouraged to
recognize “the little perpetrator in each
one of us” and to acknowledge their “direct
or indirect responsibility” for the “mun-
dane but nonetheless traumatizing dimen-
sions of apartheid life that had affected
every single black South African.”®

In the end, the TRC’s ability to over-
come the culture of impunity that has
plagued so many countries in transition
depends on the overall pattern of its own
grants and denials of amnesty as well as
on how the debate over whether to prose-
cute alleged perpetrators who were denied
amnesty or who declined to apply for it is
ultimately resolved. The TRC took a clear
stand in this debate in 1999, when it pre-
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sented to the National Director of Public
Proseclutions a list of over one hundred
names of persons it recommended for pros-
ecution.*” However, questions over the wis-
dom of post-TRC prosecutions continue to
divide human rights advocates both inside
and outside South Africa.*8

Justice, whether retributive or restora-
tive, demands full and fair accountability.
In practice, such accountability is difficult
to achieve in transitional situations like
postapartheid South Africa. Nevertheless,
despite the severe constraints of a politi-
cally imposed amnesty process, the TRC
achieved a robust degree of accountability
and reinforced the links between justice,
accountability, and truth.

RECONCILIATION, REPARATION,
AND RESTORATIVE JUSTICE

Restorative justice includes a three-fold
commitment (1) to affirm and restore the
dignity of those whose human rights have
been violated; (2) to hold perpetrators ac-
countable, emphasizing the harm that
they have done to individual human be-
ings; and (3) to create social conditions in
which human rights will be respected. As
yet, all of these features are perfectly com-
patible with retributive justice. To be sure,
trials rarely do justice to victims’ voices in
the way truth commissions have the ca-
pacity to do, and traditional conceptions of
retributive justice place relatively little
emphasis on restoring victims’ dignity.
Nevertheless, legal punishment of rights
violators remains a powerful way of af-
firming the dignity of victims. Thus far, the
difference between retributive and restor-
ative justice appears to be one in emphasis
and degree rather than in kind. It becomes
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much sharper when we consider a fourth
aspect of restorative justice, its commit-
ment to reconciliation. For while retribu-
tive justice demands that the guilty be
punished, restorative justice, in Tutu’s
words, “is concerned not so much with pun-
ishment as with correcting imbalances,
restoring broken relationships—with heal-
ing, harmony and reconciliation.”® Thus, a
key defining element of restorative justice
is its privileging of reconciliation over retri-
bution. . . .

The transformative aspirations of truth
commissions have been articulated more
fully by Zalaquett, a lawyer and Chilean
truth commissioner. Zalaquett argues that
the ultimate goal of truth commissions,
and indeed of any attempt to deal system-
atically with past human rights abuses, is
“to put back in place a moral order that
has broken down or has been severely un-
dermined, or to build up a just political
order if none existed in historical mem-
ory.”®® The task of creating a just society is
one of moral reconstruction. It entails ef-
forts to repair the broken quality of human
relationships throughout a society, includ-
ing those between the former oppressor
and the oppressed, and sets as its overrid-
ing goal the creation of conditions in which
all citizens are accorded dignity and re-
spect.

Moral reconstruction cannot be accom-
plished through judicial means alone; it is
at once political, legal, cultural, moral, psy-
chological, and spiritual. Many of those
who participated in deliberations about a
possible South African truth commission
shared this expansive vision of the work a
truth commission needed to do to con-
tribute to such moral reconstruction. For
instance, Justice Goldstone commented
that he hoped the commission would
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merge two “streams,” the “vital legal un-
derpinning . . . without which such a com-
mission could not succeed” and the
“philosophical, religious and moral aspects
without which the commission would be
an empty legal vessel which would do a
great deal of harm and achieve nothing.”!
And Justice Sachs noted with approval
that the commission was being envisioned
as an enterprise “that is primarily moral,
cultural, psychological and human rather
than one which is solely legal or instru-
mental.”? He argued that the commission
represented “what we have spent our
whole lives fighting for. . . . It is the cre-
ation of a nation.”?

Restorative justice does not preclude
punishing the guilty. Indeed, punishment
can be justified as a way of restoring moral
order. Arendt characterized punishment
and forgiveness as alternatives but not
opposites, because both were “ways of at-
tempting to put an end” to a cycle of ven-
geance, of action and reaction that “without
interference could go on endlessly.”>* Nev-
ertheless, proponents of restorative justice
tend to privilege forgiveness or reconcilia-
tion over punishment, to emphasize the
humanity of both victim and offender, and
to seek personal and institutional trans-
formation ahead of retribution.’® As Zala-
quett put it,

There is a long-standing tradition, both re-
ligious and humanistic, that establishes a
moral superiority of forgiveness and recon-
ciliation over punishment. This is not a
pious renunciation of justice. Rather, it
means that if the reestablishment of a
moral order may be similarly achieved
through either path, the road of forgiveness
and reconciliation should be preferred.®®

The reason for this preference is that
forgiveness is “more conducive to re-estab-
lishing the broken moral order because it

presupposes the perpetrator’s voluntary
submission to the values that were vio-
lated. Such a solution is a better solution
than to have to subdue the . . . perpetrator
by punishing him.”” Zalaquett makes
clear that forgiveness and reconciliation
require that past injustices be uncovered
and acknowledged, that perpetrators be
held accountable, and that reparations be
provided to those who were harmed. Thus
justice as truth and accountability are es-
sential elements of his vision of restorative
justice. But he prefers the path of forgive-
ness and reconciliation because he believes
it opens up moral possibilities for recon-
structing a just society that are harder to
achieve via the path of punishment.

During the South African transition,
the priority of reconciliation over retribu-
tion was powerfully expressed through the
exemplary magnanimity of President Nel-
son Mandela and through the ANC’s will-
ingness, unprecedented on the part of a
victorious liberation movement, to ac-
knowledge officially that there were vic-
tims and perpetrators on all sides. Indeed,
the ANC appointed three commissions
prior to the establishment of the TRC
specifically to investigate allegations of
human rights violations in ANC camps
and detention centers. To be sure, subse-
quent relations between the ANC and the
TRC were frequently stormy, and the ANC
even mounted a court challenge to the
Final Report. But it was a credit to both
parties that these tensions never derailed
the TRC process.

The postamble to the interim constitu-
tion set the tone for the TRC’s work when
it proclaimed “a need for understanding
but not for vengeance, a need for repara-
tion but not for retaliation, a need for
ubuntu but not for victimization,” invoking
the African concept of ubuntu, or humane-
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ness. As the commission’s name indicated,
its “overarching task” was not only to seek
the truth but also to promote “national
unity and reconciliation.”®® In his foreword
to the TRC report, Tutu pointed to the ne-
cessity of reconciliation by invoking an
image of South Africa “soaked in the blood
of her children of all races and of all politi-
cal persuasions.” The pervasive violence
of apartheid and of the brutal struggles
that it spawned had left South Africans
bitterly divided by hatred and fear. The
country’s prospects for a more just and
peaceful future depended on a willingness
to reconcile and move forward. Reconcilia-
tion was not, however, a policy of “forgive
and forget.” As the TRC motto (“Truth . ..
the Road to Reconciliation”) emphasized,
its vision of reconciliation was premised on
reconstructing as complete a picture as
possible of the injustices of the past. Nor
did reconciliation involve impunity or
moral amnesty, for the commission sought
to establish accountability for the crimes
of the apartheid period. What was re-
quired was a renunciation of vengeance
and violence in favor of a willingness to
work together as South Africans.

As the commission’s work proceeded,
reconciliation and restorative justice be-
came more and more explicitly its ani-
mating moral vision.®® Its rhetoric and
practice persistently championed reconcili-
ation at the personal, interpersonal, com-
munity, and national levels in ways that
were breathtakingly ambitious in a society
emerging from years of brutal repression
and communal violence. While the amnesty
process did not require perpetrators to
apologize for their actions, commission
hearings created an opportunity for repen-
tance and forgiveness. The most extraordi-
nary, and publicly celebrated, moments of
those hearings occurred when individual
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victims and perpetrators reached out to
one another and achieved some measure of
reconciliation. Commissioners applauded
those who repented and forgave, exhorted
white South Africans to acknowledge their
complicity in apartheid, and called on all
South Africans to “forego bitterness, re-
nounce resentment,” “move past old hurt,”
and approach one another in a spirit of
“generosity” and “magnanimity.”®* The TRC
thus became an advocate and facilitator of
reconciliation, challenging conventional
models of judicial proceedings and com-
missions of inquiry.

Some people, both within and outside
of the commission, were uneasy about this
ambitious vision of reconciliation and ar-
gued that a more limited notion of peaceful
coexistence was all that could and should
be promoted. The commission’s report ac-
knowledged this concern and noted that it
was also shared by some of those who gave
testimony at the victims hearings.5? Yet
even those who most vigorously advocate
criminal prosecutions in the aftermath of
the TRC acknowledge that the participa-
tion of perpetrators within the TRC
process had transformative significance
for South Africa. In calling for the prosecu-
tion of rights violators who “snubbed” the
TRC, human rights groups emphasized
that perpetrators who came before the
TRC and accepted “public shaming or ac-
countability” thereby contributed to the
creation of “a culture of human rights and
respect for . . . institutions of justice.”®

By privileging reconciliation over pun-
ishment, restorative justice seeks to tran-
scend the traditional dichotomy between
justice and mercy, incorporating dimen-
sions of mercy into justice.5* Yet the recon-
ciliation sought through restorative justice
does not come cheaply, either for perpetra-
tors or for victims. Because neither re-
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morse nor forgiveness can be demanded, or
even expected, in South Africa’s deeply di-
vided and grossly unequal society, restora-
tive justice requires a difficult balancing
act between an insistence on accountabil-
ity and a readiness to reconcile.®® It also
demands a recognition that reconciliation
will be a lengthy and difficult project.
Three points emphasized in the Final
Report serve as a useful corrective to any
temptation to overstate the commission’s
success in achieving reconciliation. First,
the report repeatedly stresses that recon-
ciliation is a long-term goal and vision,
and that the TRC can be no more than one
part of a much larger process.®® Second,
the commission acknowledged that its task
of promoting truth and reconciliation
proved to be “riddled with tension.” Disclo-
sure of painful truths sometimes evoked
anger and alienation rather than reconcili-
ation, and the commission’s efforts exacer-
bated some community conflicts even as
they moderated others.®” Finally, the re-
port emphasizes that genuine reconciliation
cannot occur without material reparations
and redistribution of resources. The repa-
rations proposed by the TRC, which in-
clude monetary payments to individuals as
well as collective and symbolic reparations
such as clinics to provide medical and
counseling services, monuments, and the
renaming of parks and schools to honor
the victims of repression, are inadequate
in themselves.®® Only a commitment to
mitigate the pervasive inequities of
apartheid and to provide social justice for
black South Africans can sustain progress
on the “road to reconciliation.” A spirit of
reconciliation, while necessary, is insuffi-
cient; “wide-ranging structural and insti-
tutional transformation” has to occur.®
Ultimately, therefore, the TRC sought to
honor its ambitious vision of reconciliation

by emphasizing its own limitations and
pointing beyond itself to the many tasks
still left to be done in the name of restora-
tive justice.
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